
 

 

  
 
 
 
 
 
 
 
 

  
AGENDA  
 
 
 

NORTHERN BEACHES LOCAL PLANNING PANEL 
MEETING 
 
 
 

Notice is hereby given that a Meeting of the Northern Beaches Local Planning 
Panel will be held in the Council Chambers, Civic Centre, Dee Why on 

 

WEDNESDAY 1 AUGUST 2018 

 

Beginning at 1.00PM for the purpose of considering and determining matters 
included in this agenda. 

 
 
 
 

 
 

Peter Robinson 
Executive Manager Development Assessment 
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Panel Members 

Lesley Finn Chair 
Robert Hussey Town Planner 
Graham Brown Town Planner 
Lloyd Graham Community Representative 

Quorum 

A quorum is three Panel members 

Conflict of Interest  

Any Panel Member who has a conflict of Interest must not be present at the site inspection and 
leave the Chamber during any discussion of the relevant Item and must not take part in any 
discussion or voting of this Item. 
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Agenda for a Meeting of the Northern Beaches Local Planning Panel  

to be held on Wednesday 1 August 2018 

in the Council Chambers, Civic Centre, Dee Why 

Commencing at 1.00PM 

 

  

1.0 APOLOGIES & DECLARATIONS OF PECUNIARY INTEREST 

2.0 MINUTES OF PREVIOUS MEETING   

2.1 Minutes of Northern Beaches Local Planning Panel held 18 July 2018   

3.0 DEVELOPMENT APPLICATIONS ........................................................................... 5 

3.1 MOD2018/0194 - 74 Wyuna Avenue, Freshwater - Modification of 
Development Consent DA2017/0356 granted for the construction of a 
Secondary Dwelling .................................................................................................. 5 

3.2 DA2017/1304 - 23-25 Lauderdale Avenue, Fairlight - Demolition works and 
construction of 4 attached dwellings and 4 lot torrens title subdivision .................... 24 

3.3 MOD2018/0065 - 38 Stuart Street, Manly - Modification to Development 
Consent DA251/2008 granted for the demolition of the existing building and 
construction of a building comprising two 2 dwellings ............................................. 82 

3.4 DA2018/0069 - 42 North Steyne, Manly - Change of use to tourist and visitor 
accommodation .................................................................................................... 100  

4.0 REVIEW OF DETERMINATIONS ......................................................................... 123 

4.1 REV2018/0008 - 13 A Upper Gilbert Street, Manly - Review of Determination 
of Application DA0240/2017 for alterations and additions to an existing 
residential flat building .......................................................................................... 123  

5.0 PLANNING PROPOSALS .................................................................................... 161 

5.1 PP0003/17 - 2-4 NOOAL STREET AND 66 BARDO ROAD, NEWPORT  ............ 161  
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2.0 MINUTES OF PREVIOUS MEETING  

2.1 MINUTES OF NORTHERN BEACHES LOCAL PLANNING PANEL HELD 18 JULY 2018 

RECOMMENDATION 

That the Panel note that the Minutes of the Northern Beaches Local Planning Panel held 18 July 
2018 were adopted by the Chairperson and have been posted on Council’s website. 
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 3.0 DEVELOPMENT APPLICATIONS 
 

ITEM 3.1 MOD2018/0194 - 74 WYUNA AVENUE, FRESHWATER - 
MODIFICATION OF DEVELOPMENT CONSENT DA2017/0356 
GRANTED FOR THE CONSTRUCTION OF A SECONDARY 
DWELLING  

REPORTING OFFICER  ANNA WILLIAMS 

TRIM FILE REF 2018/463581  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
applicant/land owner is a relative of a member of council staff who is principally involved in the 
exercise of council’s functions under the Environmental Planning and Assessment Act 1979. 
 

 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. MOD2018/0194 for Modification of Development 
Consent DA2017/0356 granted for the construction of a Secondary Dwelling at Lot 12 DP 8389, 
74 Wyuna Avenue, Freshwater subject to the conditions and for the reasons set out in the 
Assessment Report. 
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ITEM 3.2 DA2017/1304 - 23-25 LAUDERDALE AVENUE, FAIRLIGHT - 
DEMOLITION WORKS AND CONSTRUCTION OF 4 ATTACHED 
DWELLINGS AND 4 LOT TORRENS TITLE SUBDIVISION  

REPORTING OFFICER  RODNEY PIGGOTT 

TRIM FILE REF 2018/463534  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as the 
development contravenes a development standard imposed by an environmental planning 
instrument by more than 10% or non-numerical development standards. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2017/1304 for demolition works and construction 
of 4 attached dwellings and 4 lot Torrens title subdivision at Lot 1 DP 1087552 and Lot 1 DP 
168846, 23-25 Lauderdale Avenue, Fairlight subject to the conditions and for the reasons set out 
in the Assessment Report. 
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ITEM 3.3 MOD2018/0065 - 38 STUART STREET, MANLY - MODIFICATION 
TO DEVELOPMENT CONSENT DA251/2008 GRANTED FOR THE 
DEMOLITION OF THE EXISTING BUILDING AND 
CONSTRUCTION OF A BUILDING COMPRISING TWO 2 
DWELLINGS  

REPORTING OFFICER  RODNEY PIGGOTT 

TRIM FILE REF 2018/463475  

ATTACHMENTS 1 ⇩Assessment Report  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as part of the 
proposed development is on council owned land. 
 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, refuses Application No. Mod2018/0065 for modification to Development 
Consent DA251/2008 granted for the demolition of the existing building and construction of a 
building comprising two dwellings at Lot 2 DP 252420, 38 Stuart Street, Manly for the reasons set 
out in the Assessment Report. 
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ITEM 3.4 DA2018/0069 - 42 NORTH STEYNE, MANLY - CHANGE OF USE 
TO TOURIST AND VISITOR ACCOMMODATION  

REPORTING OFFICER  RODNEY PIGGOTT 

TRIM FILE REF 2018/468070  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is the 
subject of 10 or more unique submissions by way of objection.  
 

 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. DA2018/0069 for change of use to tourist and visitor 
accommodation at Lot 1 DP 1034722, 42 North Steyne, Manly subject to the conditions and for 
the reasons set out in the Assessment Report. 
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 4.0 REVIEW OF DETERMINATIONS 
 

ITEM 4.1 REV2018/0008 - 13 A UPPER GILBERT STREET, MANLY - 
REVIEW OF DETERMINATION OF APPLICATION DA0240/2017 
FOR ALTERATIONS AND ADDITIONS TO AN EXISTING 
RESIDENTIAL FLAT BUILDING  

REPORTING OFFICER  RODNEY PIGGOTT 

TRIM FILE REF 2018/463565  

ATTACHMENTS 1 ⇩Assessment Report 

2 ⇩Site Plan and Elevations  

 

PURPOSE 

This application has been referred to the Northern Beaches Local Planning Panel as it is a review 
of a determination or decision made by a local planning panel. 
 

 

RECOMMENDATION OF MANAGER DEVELOPMENT ASSESSMENT 

That the Northern Beaches Local Planning Panel, on behalf of Northern Beaches Council as the 
consent authority, approves Application No. REV2018/0008 for Review of Determination of 
Application DA0240/2017 for alterations and additions to an existing residential flat building at Lot 
CP SP 9475, 13 A Upper Gilbert Street, Manly subject to the conditions and for the reasons set 
out in the Assessment Report. 
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 5.0 PLANNING PROPOSALS 
 

ITEM 5.1 PLANNING PROPOSAL PP0003/17 - 2-4 NOOAL STREET AND 
66 BARDO ROAD, NEWPORT   

REPORTING OFFICER  BRENDAN GAVIN  

TRIM FILE REF 2018/391230  

ATTACHMENTS 1 ⇩Council Report and Resolution for PP0003/17 

2 ⇩Planning Proposal - PP0003/17 - 2 Nooal Street , 4 Nooal 
Street and 66 Bardo Road, Newport  

 

PURPOSE 

This Planning Proposal has been referred to the Northern Beaches Local Planning Panel for 
advice, in accordance with the Local Planning Panels direction for Planning Proposals. 
 

SUMMARY 

In September 2017 Northern Beaches Council received a Planning Proposal seeking to amend the 
Pittwater Local Environmental Plan 2014 to add Seniors Living as an Additional Permitted Use at 
2-4 Nooal Street and 66 Bardo Road, Newport. 
 
Council at its meeting of 27 November 2017 resolved to refuse the Planning Proposal and formally 
notified the applicant on 11 December 2018. 
 
On the 28 of February 2018 the applicant sought a Rezoning Review with the Sydney North 
Planning Panel. At its meeting of 2 May 2018, the Planning Panel recommended that the Planning 
Proposal should be proceed subject to amendments. 
 
On the 14 of June 2018 Council resolved to be the Relevant Planning Authority for the Planning 
Proposal. This means Council is now responsible of the preparation of a Planning Proposal and is 
required to submit it to the Department of Planning and Environment for a Gateway Determination. 
 
In accordance with the Minister for Planning’s Local Planning Panel Directions, the Planning 
Proposal must be referred to the relevant local planning panel first, before being forwarded to the 
Department of Planning and Environment and the Minister for a Gateway Determination. 
Subsequently the proposal has been prepared for the Panel’s advice. 
 
 
 

RECOMMENDATION OF MANAGER STRATEGIC AND PLACE PLANNING 

That  

A. The Panel consider the Planning Proposal and provide advice to Council. 

 
B. Council then submits the Planning Proposal to the Department of Planning and 

Environment for a Gateway Determination with the advice from the Panel.  
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REPORT 

BACKGROUND 

Council received a Planning Proposal on 4 September 2017 to amend the Pittwater Local 
Environmental Plan 2014 (PLEP 2014) for land at 2-4 Nooal Street and 66 Bardo Road, Newport. 
The Planning Proposal sought to add an additional permitted use on the site through Schedule 1 of 
the PLEP to permit seniors housing. The subject properties would have retained their E4 
Environmental Living Zoning. 
 
Council at its meeting of 27 November 2017 resolved to refuse the Planning Proposal. Council 
resolved: 
 
That 
 

A. Council does not submit the Planning Proposal lodged for 2-4 Nooal Street and 66 Bardo 
Road, Newport for a Gateway Determination for the following reasons: 

 
a. It is inconsistent with the Pittwater Local Planning Strategy (2011) 

 
b. It does not have strategic merit or site specific merit when assess in accordance with the 

NSW Planning & Environment’s Planning Proposal: A guide to preparing planning 
proposals (2016) 
 

c. It does not align with the goals and targets of the Revised Draft North District Plan. 
 

d. It is inconsistent with the following State Environmental Planning Policies; 
 

I. Housing for Seniors or People with a Disability 
 

II. Coastal Protection 
 

III. Draft Coastal Management 
 

e. Is inconsistent with the following Local Planning Directions; 
 

I. 2.1 – Environmental Protection Zones 
 

II. 4.3 - Flood Prone Land 
 

III. 7.1 – Implementation of the Metropolitan Strategy 
 

IV. Draft Coastal Management Local Planning Direction. 
 

f. It is inconsistent with the objectives of the E4 Environmental Living Zone in Pittwater 
Local Environmental Plan 2014. 

 
g. It seeks to permit medium density residential development that is inconsistent with the 

established low density character of the area. 
 

h. It would set an unacceptable precedent. 
 

B. The proponent and interested parties who made a submission be advised of Council’s 
decision. 

 
 



 

REPORT TO NORTHERN BEACHES LOCAL PLANNING PANEL MEETING 

ITEM NO. 5.1 - 01 AUGUST 2018 

 

163 

A copy of that Council Report is at ATTACHMENT 1 
 
The applicant subsequently sought and was granted a Rezoning Review by the NSW Department 
of Environment and Planning. A proponent has 42 days from the formal notification of refusal to 
support a planning proposal to seek the review through the relevant planning panel. The request 
was accepted by the Department on 28 February 2018, being 60 days after Council notified the 
applicant it did not support the Planning Proposal. It is noted that periods may be extended over 
the Christmas and New Year’s periods. 
 
At its meeting of 2 May 2018, the Sydney North Planning Panel heard the matter. Council provided 
written commentary to the panel beforehand indicating their reasons for refusal and provided an 
oral submission on the day as to why it should not be supported. The following day the Panel 
determined the Planning Proposal should be proceed with substantial amendments that were not 
communicated or discussed previously. Rather than pursuing an amendment to Schedule 1 of the 
Pittwater Local Environmental Plan 2014 to introduce seniors housing as an additional permitted 
use the Panel supported a straight rezoning from E4 Environmental Living to R2 Low Density 
Residential, and a recommendation to investigate expanding the subject area to include 13 
additional properties up to Irrubel Road. 
 
Given the substantial changes proposed by the Sydney North Planning Panel, Council sought to 
be the Relevant Planning Authority (RPA) for this Planning Proposal. This means Council is now 
responsible for the preparation of a Planning Proposal, submitting it to the Department of Planning 
for a Gateway Determination, and its finalization and gazettal. 
 
In accordance with the Minister for Planning’s directions, the RPA must now submit a Planning 
Proposal to the relevant local council planning panel for advice, before it is submitted to the 
Department and Minister for a Gateway Determination. This direction was not in place when this 
Planning Proposal was first assessed by Council, and as such the Planning Proposal was not 
referred to the local planning panel at that time. The Minister’s Direction came into effect on 1 June 
2018, however it does apply to planning proposals prepared, but not submitted to the Minister, 
before 1 June 2018. As this proposal has not been submitted to the panel previously or the 
Minister, it must now be submitted to the Northern Beaches Local Planning Panel for advice. 
 
Following the Northern Beaches Local Planning Panel providing advice on the Planning Proposal, 
it shall be forwarded to the Department of Planning and Environment for a Gateway Determination. 
 
 
PLANNING PROPOSAL 

The intended outcome of the Planning Proposal is to rezone 2 – 4 Nooal Street and 66 Bardo 
Road from E4 Environmental Living to R2 Low Density Residential.  This is in line with the decision 
of the Sydney North Planning Panel on the 2 May 2018. 

A copy of the Planning Proposal is at ATTACHMENT 2. 

 

CONCLUSION 

The Planning Proposal is prepared in accordance with the Department’s Guide to Preparing 
Planning Proposals (August 2017) as well as the recommendations of the Sydney North Planning 
Panel. While Council previously resolved to not support the proposal, and has always opposed the 
proposal, it is now the Relevant Planning Authority and must comply with the direction of the 
Sydney North Planning Panel for the Planning Proposal to proceed. 
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CONSULTATION 

This proposal was first placed on non-statutory public exhibition for 30 days from 16 September 
2017 until 16 October 2017. During that time 28 submissions were received from the general 
public. Only four of the submissions supported the proposal, while one was neutral. The remaining 
23 submissions objected to the proposal. 

If the proposal was to proceed through Gateway and receive a determination to proceed, an 
additional round of statutory public exhibition would be undertaken for 28 days. 

 

TIMING 

It is anticipated that following the Northern Beaches Local Planning Panel providing advice on the 
proposal, it will be included with the proposal and forwarded to the Department of Planning and 
Environment for a Gateway Determination. 

If the proposal receives a Gateway Determination to proceed, it is anticipated that it will take 
approximately 9 months to exhibit the proposal, finalize and then publish the proposed LEP 
amendment. 

 

FINANCIAL CONSIDERATIONS 

There are no substantive financial considerations with the preparation of the Planning Proposal. 

 

ENVIRONMENTAL CONSIDERATIONS 

The Planning Proposal is considered to have a negative outcome for the environment. The 
properties subject to the Planning Proposal are currently zoned E4 Environmental Living as they 
are subject to natural hazards while also valued by the community for their aesthetic qualities. The 
objectives of the E4 Environmental Living Zone are: 

• To provide for low-impact residential development in areas with special ecological, scientific or 
aesthetic values. 

• To ensure that residential development does not have an adverse effect on those values. 

• To provide for residential development of a low density and scale integrated with the landform 
and landscape. 

• To encourage development that retains and enhances riparian and foreshore vegetation and 
wildlife corridors 

The proposed R2 Low Density Residential Zone has a different set of objectives and is clearly 
aimed at residential areas free from hazards or specific values and qualities that need to be 
preserved and enhanced. The objectives of this zone are 

• To provide for the housing needs of the community within a low density residential environment. 

• To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

• To provide for a limited range of other land uses of a low intensity and scale, compatible with 
surrounding land uses. 
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The proposed zoned would remove the aesthetic objectives of the original zone, as well as further 
weaken the strategic intent to allow development of a low scale and low impact, and enhance 
riparian and foreshore vegetation around Crystal Bay. 

It is further noted that rezoning would provide for a seniors living development application to be 
lodged on the subject properties. This would allow for a medium density development of either 
multi-dwelling housing or residential flat buildings to be constructed on the site.  

 

SOCIAL CONSIDERATIONS 

This proposal is subject to community opposition. 23 submissions objecting to the proposal were 
received during the non-statutory public exhibition period from surrounding land owners as well as 
the Newport Residents Association. 

 

GOVERNANCE AND RISK CONSIDERATIONS 

Governance and risk considerations are standard procedural considerations in relation to actions 
arising from the recommendations of this report.
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Part 1 – Intended Outcomes 
 
 
The intended outcome of the Planning Proposal is to rezone the subject properties, being 2-4 
Nooal Street and 66 Bardo Road, Newport, from E4 Environmental Living to R2 Low Density 
Residential.  
 
 
The proposed amendments will:  

 Amend the Land Zoning Map Sheet 17 of the Pittwater Local Environmental Plan 2014 
by changing the land zoning of the subject properties. 
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Part 2 – Explanation of Provisions 
 
The proposal seeks to amend the Land Zoning Mapping for three properties under the Pittwater 
Local Environmental Plan 2014. It seeks to change the land zoning for 2-4 Nooal Street and 66 
Bardo Road, Newport, from E4 Environmental Living to R2 Low Density Residential. 
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Part 3 – Justification 
 
 
Section A – Need for the Planning Proposal 
 
1. Is the Planning Proposal a result of any strategic study or report? 

 
No. This Planning Proposal is not the result of any strategic study or report. This Planning 
Proposal is the result of a Rezoning Review decision by the Sydney North Planning Panel.  
 
 
 
 
2. Is the Planning Proposal the best means of achieving the objectives or intended 

outcomes, or is there a better way? 
 

An amendment to Schedule 1 of the Pittwater Local Environmental Plan 2014 to include an 
additional permitted use for seniors housing would achieve the intended outcome of the original 
Planning Proposal. 
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Section B – Relationship to strategic planning framework 
 
3. Is the Planning Proposal consistent with the objective and actions of the applicable 

regional or sub-regional strategy (including the Sydney Metropolitan Strategy and 
exhibited draft strategies)? 

 
 

a) Does the proposal have strategic merit? Is it; 
 
 

Consistent with the relevant regional plan outside of the Greater Sydney Region, the 
relevant district plan within the Greater Sydney Region, or corridor/precinct plans applying to 
the site, including any draft regional, district or corridor/precinct plans release for public 
comments? 

 
 

North District Plan  

The North District Plan (March 2018) is the relevant and applicable district plan. An 
assessment of the strategic and site specific merit of the proposal against this plan appears 
below 

 

Planning Priority N5 – Providing housing supply, choice and affordability, with access to 
jobs, services and public transport  

Northern Beaches Council has sufficient land and planned future development to reach its 
dwelling target. Additional rezoning to facilitate increased housing supply is not required.  

The proposal provides some additional housing; however, the site is in a low density 
residential setting. The proposal results in medium density that would be inconsistent with 
the existing character of its surrounds, particularly as the site is currently zoned E4 
Environmental Living. 

The proposal also does not address the need for affordable housing or social housing 
identified. The location and proximity to water, as well as the larger dwelling sizes and 
facilities indicated, show the development is aimed at upper levels of the housing market 
already able to acquire appropriate accommodation. No affordable or social housing is 
identified by the applicant, and the low numbers of dwellings indicates that the proposal will 
not provide additional affordable housing under Northern Beaches Council’s policies. 

Planning Priority N17 - Protecting and enhancing scenic and cultural landscapes 

The Proposal is inconsistent with this priority. The area is well regarded by the community 
for its scenic amenity where vegetation and bushland dominates over houses. This Proposal 
is to enable a large and bulky development on the water which will detract from those scenic 
and aesthetic values. 

Planning Priority N19 – Increasing urban tree canopy cover and delivering Green Grid 
connections 

The Proposal is inconsistent with this priority. It will see the removal of existing large trees 
without replacement. It will see an overall reduction in the tree canopy and the ability to 
increase it. 

Planning Priority N22 – Adapting to the impacts of urban natural hazards and climate 
change 
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This Planning Proposal is inconsistent with the priority N22 of the North District Plan. The 
priority provides for the consideration of the impact of natural hazards now and into the 
future, as well as the exacerbating impacts of climate change. It seeks to avoid placing new 
development in areas at risk from hazards, as well avoiding the intensification of 
development in areas already built up. Objective 37 states that exposure to natural and 
urban hazards is to be reduced and not increased. Action 80 is to support initiatives that 
respond to the impacts of climate change and 81 is to avoid locating new urban 
development in areas exposed to natural and urban hazards and consider options to limit 
the intensification of development in existing urban areas most exposed to hazards. This 
Planning Proposal is inconsistent with those objectives and actions by increasing risk by 
placing denser development in areas at risk from natural hazards, including flooding and 
coastal inundation, the impact of which will be increased from climate change. 

It is further noted that page 118 of the district plan states ‘placing development in hazardous 
areas or increasing the density of development in areas with limited evacuation options 
increase risk to people and property’. It is noted that during flooding events access to the 
subject properties is impacted by floodwaters overtopping both road access from Nooal 
Street to Irrubel Road and from Bardo Road to King Street. It is further noted that the 
intended habitants of the development are more likely to be frail or disabled which only 
further increases the risk due to periods of isolation.  

 
Consistent with a relevant local council strategy that has been endorsed by the Department?  

 
No. The Department has not formally endorsed the Pittwater Local Planning Strategy 
(2011). However the strategy was used to inform the Pittwater Local Environmental Plan 
2014 which was gazetted on 30 May 2014 and came into effect on 27 June 2014. 

 
 

Responding to a change in circumstances, such as the investment in new infrastructure or 
changing demographic trends that have not been recognised by existing planning controls? 

 
The Planning Proposal does not respond to a change in circumstances. There is no new 
investment in infrastructure in the area and existing controls recognises demographic 
changes in the area. The Pittwater Local Planning Strategy (2011) which informed the 
existing planning controls acknowledged that the population of the former Pittwater Council 
was ageing with a need for seniors housing and ‘ageing in place’. It acknowledged that there 
was a need for such housing, however it noted such development should be in well located 
areas close to services, such as near town and village centres. Additional housing for 
seniors can be easily developed on land zoned appropriately around said centres, without 
the need for rezonings. 

 
 
 

b) Does the proposal have site-specific merit, having regard to the following: 

The natural environment (including known significant environmental values, resources or 
hazards)?  

The site does not have site specific merit. It is impacted by a coastal inundation risk, as well 
as identified under the draft Newport Flood Study 2018 as being impacted by flood hazards. 
As such it is generally not suited for a change to permit additional housing in areas impacted 
by natural hazards, including seniors housing that is more likely to accommodate frail or 
disabled people who require assistance in evacuation events. 



 

  ATTACHMENT 2 
Planning Proposal - PP0003/17 - 2 Nooal Street , 4 Nooal Street and 66 

Bardo Road, Newport 

ITEM NO. 5.1 - 1 AUGUST 2018 
 

194 

 

The existing uses, approved uses, and likely future uses of land in the vicinity of the 
proposal?   

The site is surrounded by detached dwelling houses to the north, east and south. There is 
no rezoning of this area proposed or anticipated in this area. The introduction of a seniors 
living medium density development would be considered to be inconsistent with both the 
established character of the area and the desired future character. 

 

The services and infrastructure that are or will be available to meet the demands arising 
from the proposal and any proposed financial arrangements for infrastructure provision? 

The Proposal seeks to allow medium density style residential development to be occupied 
by seniors or people with a disability. However the site is located 800m from the Newport 
Village Centre.  

While it is acknowledged the site is just within 400m walking distance of a bus stop located 
on Gladstone Street, it is not located within a centre or along a transport corridor with access 
to high frequency public transport which is considered essential for any increases in dwelling 
densities. The Proposal is significantly at odds with Council’s strategic planning framework.  

From a traffic generation and demand perspective, it is reasonable to assume the Planning 
Proposal will have a minimum impact on existing traffic flows which is unlikely to significantly 
increase the anticipated peak hour traffic in the road network.   

However there will need to be upgrades to the shared driveway through Bardo Road and 
extensive upgrades to pedestrian facilities to ensure compliance with accessibility 
standards.  

 

 

4. Is the Planning Proposal consistent with a council’s local strategy or other local 
strategic plan? 
 

A review has been undertaken of the Planning Proposal against certain policies and plans of 
Northern Beaches Council as follows: 

 
Pittwater Local Planning Strategy (2011) 
 
The proposal is within the former Pittwater Council area and the Pittwater Local Planning 
Strategy (2011) is considered the relevant strategy. While this strategy has not been endorsed 
by the Department of Planning and Environment, it was used to inform the Pittwater Local 
Environmental Plan 2014 which has been gazetted and came into force on 27 June 2014. This 
Planning Proposal is inconsistent with that strategy.  
 
Centre Based Development 
 
Actions contained within the strategy seek to intensify land uses within close proximity to 
existing centres while continuing the same land uses for land located away from services or 
impacted by constraints. The motivations for these actions are to contain dense development in 
areas that are well services and located close to existing centres. This Proposal is clearly 
inconsistent with that strategy by rezoning land to allow for denser development more than 
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800m away from the Newport village centre, away from high frequency public transport and 
impacted by natural hazards 
 
Dwelling Targets 
 
The Northern Beaches LGA has been assigned a target for 3,400 dwellings within the next five 
years. Northern beaches Council has a number of projects and rezonings underway that will 
meet this dwelling target including the Ingleside Land Release precinct and Northern Beaches 
Hospital precinct that are being prepared by Council and the NSW Department of Planning and 
Environment. Additional dwellings above this target are not required. The strategy indicated that 
the former Pittwater Council was on track to meet its dwelling targets. 
 
Affordable and Appropriate Housing 
 
Key workers are an important contributor to the local economy and community; however they 
are increasingly locked out of accommodation on the Northern Beaches. To alleviate these 
problems Northern Beaches Council has adopted an affordable housing policy which commits 
Council to a 10% affordable housing target for all rezonings proposing new dwellings. This 
application has made no provisions for affordable housing. 
 
 
 
5. Is the Planning Proposal consistent with applicable State Environmental Planning 

Policies? 
 
 
 
Table 1 – Comments on Applicable SEPPs  
 

State Environmental Planning Policy Comment 

No 55 - Remediation of Land The site’s history indicates that it has been 
used for predominantly residential purposes 
for the last 50+ years. The possibility of 
contamination is considered low. This matter 
could be determined in a future development 
application. 

No 65 – Design Quality of Residential 
Apartments 

The concept plans indicate a residential 
apartment development that would meet the 
criteria for the applicability of this policy. Any 
future development application that reaches 
this threshold would have to demonstrate 
consistency with this policy. 

No 70 – Affordable Housing (Revised 
Schemes) 

Northern Beaches Council is now identified 
under this SEPP as an LGA with a need for 
affordable housing. The policy allows Council 
to impose an affordable rental housing 
contribution or levy on any future development 
application for additional dwellings that can 
only be realised through a rezoning as per 
section 7.32 of the Environmental Planning 
and Assessment Act 1979 and (1) (c). 

(Coastal Management) 2018 The Planning Proposal is inconsistent with the 
aims and intent of this policy to minimise 
development that places more people at risk 
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from coastal hazards. The site is identified as 
a property subject to coastal inundation, which 
is defined as a ‘coastal hazard’ under the 
Coastal Management Act 2016. This proposal 
is to allow for the eventual development of a 
seniors living development on the subject 
properties. This represents an increase in risk 
by locating more people, including those more 
likely to be frail or disabled, within the hazard 
area. 
 
The proposal is also inconsistent with the 
following objectives of the SEPP, namely; 
 
(a) To protect and manage the natural, 
cultural, recreational and economic attributes 
of the NSW Coast, and 

 
(e) to ensure that the visual amenity of the 
coast is protected, and 
 
(k) to ensure that the type, bulk, scale and 
size of development is appropriate for the 
location and protects and improves the natural 
scenic qualities of the surrounding area, and 

 
(i) to encourage a strategic approach to 
coastal management 

 
The Proposal if it were to proceed would allow 
for development out of scale and character 
with the surrounding area which is generally 
characterised by detached single dwellings. It 
would not protect the visual amenity of the 
area, and promotes an approach to coastal 
management that is not strategic  

(Housing for Seniors or People with a 
Disability) 2004 

Under the Standard Instrument, ‘E’ zones are 
regarded as environmental protection zones. 
In this regards the site is known to meet the 
criteria for exclusion under the SEPP for 
environmentally sensitive sites. The E zones 
objectives include aesthetics as a valid reason 
for protection. Allowing the proposal to 
proceed would not be consistent with the 
SEPP and render the Planning Proposal 
inconsistent with the objectives of the SEPP. 
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Table 2. Compliance with State Environmental Planning Policies (SEPPs)  
 

SEPPs (as at June 2018) Applicable Consistent 

1 Development Standards YES YES 

19 Bushland in Urban Areas YES YES 

21 Caravan Parks N/A N/A 

30 Intensive Agriculture N/A N/A 

33 Hazardous and Offensive Development N/A N/A 

36 Manufactured Home Estates N/A N/A 

44 Koala Habitat Protection N/A N/A 

47 Moore Park Showground N/A N/A 

50 Canal Estate Development N/A N/A 

52 Farm Dams and Other Works in Land and Water Management 
Plan Areas 

N/A N/A 

55 Remediation of Land YES YES 

62 Sustainable Aquaculture N/A N/A 

64 Advertising and Signage YES YES 

65 Design Quality of Residential Apartment Development  YES YES 

70 Affordable Housing (Revised Schemes) YES YES 

 (Affordable Rental Housing) 2009 YES YES 

 (Building Sustainability Index: BASIX) 2004 YES YES 

 (Coastal Management) 2018 YES NO 

 (Educational Establishments and Child Care Facilities) 2017 N/A N/A 

 (Exempt and Complying Development Codes) 2008 YES YES 

 (Housing for Seniors or People with a Disability) 2004 YES NO 

 (Infrastructure) 2007 N/A N/A 

 (Integration and Repeals) 2016 N/A N/A 

 (Kosciuszko National Park – Alpine Resorts) 2007 N/A N/A 

 (Kurnell Peninsula) 1989 N/A N/A 

 (Mining, Petroleum Production and Extractive Industries) 2007 N/A N/A 

 (Miscellaneous Consent Provisions) 2007 N/A N/A 

 (Penrith Lakes Scheme) 1989 N/A N/A 

 (Rural Lands) 2008 N/A N/A 

 (State and Regional Development) 2011 N/A N/A 

 (State Significant Precincts) 2005 N/A  N/A 

 (Sydney Drinking Water Catchment) 2011 N/A N/A 

 (Sydney Region Growth Centres) 2006 N/A N/A 

 (Three Ports) 2013 N/A N/A 

 (Urban Renewal) 2010 N/A N/A 

 (Vegetation in Non-Rural Areas) 2017 YES YES 

 (Western Sydney Employment Area) 2009 N/A N/A 

 (Western Sydney Parklands) 2009 N/A N/A 

 Sydney Regional Environmental Plan No 8 (Central Coast 
Plateau Areas) 

N/A N/A 

 Sydney Regional Environmental Plan No 9 – Extractive Industry 
(No 2 – 1995) 

N/A N/A 

 Sydney Regional Environmental Plan No 16 – Walsh Bay N/A N/A 

 Sydney Regional Environmental Plan No 20 – Hawkesbury-
Neapean River (No 2 – 1997) 

YES YES 

 Sydney Regional Environmental Plan No 24 – Homebush Bay 
Area 

N/A N/A 

 Sydney Regional Environmental Plan No 26 – City West N/A N/A 

 Sydney Regional Environmental Plan No 30 – St Marys N/A N/A 

 Sydney Regional Environmental Plan No 33 – Cooks Cove N/A N/A 

 Sydney Regional Environmental Plan (Sydney Harbour N/A N/A 
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Catchment) 2005 

 
 

6. Is the planning proposal consistent with applicable Ministerial Directions? 
 

No. The Planning Proposal is mostly inconsistent with the applicable Directions (as shown in 
Attachment 1). Comments on each of the applicable directions are provided in Table 3 below.    
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Table 3: Ministerial (Local Planning) Directions (Formerly Section 117 Directions) 
 

Ministerial Direction Comment 

2 Environment and Heritage  

2.1 Environment Protection Zones  

The objective of this direction is to protect 
and conserve environmentally sensitive 
areas. 

The Planning Proposal is inconsistent with 
the direction. It is clearly inconsistent with 2.1 
(5) by which ’A planning proposal that 
applies to land within an environmental 
protection zone or otherwise identified for 
environmental protection purposes in an LEP 
must not reduce the environmental 
standards that apply to the land (including 
modifying development standards that apply 
to the land)’. The site is identified as an 
environmental protection zone, due to the E4 
Environmental Living zoning. 
 
Under direction 2.1(6) a planning proposal 
may be inconsistent if the relevant planning 
authority can justify an inconsistency through 
a strategy or study. However no strategy or 
study justifying the inconsistency has been 
prepared. Further the Pittwater Local 
Planning Strategy (2011) identified the site 
as being of environmental and aesthetic 
significance and incapable of sustaining 
more intensive development. The proposed 
rezoning would allow for a seniors living 
development that is more appropriate for a 
R3 Medium Density Residential zone.  
 

2.2 Coastal Protection  

The objective of this direction is to implement 
the principles in the NSW Coastal Policy 

The Planning Proposal is inconsistent with 
this direction. This direction applies to land 
within the coastal zone as identified under 
the Coastal Management Act 2016¸ including 
land identified as coastal use. The subject 
properties are identified as such. 
 
2.2 (5) of the direction states that ‘A planning 
proposal must not rezone land which would 
enable increased development or more 
intensive land-use on land; 
 
(b) that has been identified as land affected 
by a current or future coastal hazard in a 
local environmental plan or development 
control plan, or a study or assessment 
undertaken: 
 

(i) By or on behalf of the relevant 
public authority and provided to 
the relevant planning proposal 
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authority, or 
(ii) By or on behalf of a public 

authority and provided to the 
relevant planning authority and 
the planning proposal authority 

 
The subject properties have been identified 
as being subject to coastal inundation, a 
coastal hazard as defined in the Coastal 
Management Act 2016. The proposed 
rezoning of the land would enable more 
intensive development through the greater 
range of land uses permissible in the R2 Low 
Density Residential zone under the Pittwater 
Local Environmental Plan than the E4 
Environmental Living zone, including dual 
occupancy. The permissible land uses would 
also be expanded by the applicability of more 
State Environmental Planning Policies to the 
site, including the Seniors Living SEPP 
which was the original intent of this Planning 
Proposal. Such a development would 
increase the number of dwellings on the site 
than currently there, a dramatic increase in 
scale and density of development, in clear 
violation of the objectives of the Direction. 
 
While 2.2 (7) allows for an inconsistency, no 
such strategy or study has been provided 
with the Planning Proposal to justify an 
inconsistency. With regards to an 
inconsistency justified by a District Plan, the 
Planning Proposal is inconsistent with the 
relevant District Plan (North Sydney District 
Plan). It is specifically inconsistent with 
Planning Priority 17 - Protecting and 
enhancing scenic and cultural areas and 
Planning Priority 22 - Adapting to the impacts 
of urban and natural hazards and climate 
change. Further discussion of these two 
planning priorities and this proposal’s 
inconsistency with them can be found under 
Q3 a . The proposed inconsistency is not 
considered to be of minor significance either. 
 

3. Housing, Infrastructure and Urban 
Development  

 

3.1  Residential Zones  

The objectives of this direction are to: 
a) encourage a variety of choice of housing 

types to provide for existing and future 
housing needs, 

b) to make efficient use of existing 
infrastructure and services and ensure 

This direction is relevant to this Planning 
Proposal. However the proposal is 
inconsistent with objective C. This proposal 
will increase the impact of residential 
development on environmental land by 
increasing the scale and bulk of development 
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that new housing has appropriate access 
to infrastructure and services, and  

c) to minimise the impact of residential 
development on the environment and 
resource lands. 

on land that currently zoned E4 
Environmental Living.  

3.4 Integrating Land Use and Transport  

The objective of this direction is to ensure 
that urban structures, building forms, land 
use locations, development designs, 
subdivision and street layouts achieve the 
following planning objectives: 
(a) improving access to housing, jobs and 
services by walking, cycling and public 
transport, and 
(b) increasing the choice of available 
transport and reducing dependence on cars, 
and 
(c) reducing travel demand including the 
number of trips generated by development 
and the 
distances travelled, especially by car, and 
(d) supporting the efficient and viable 
operation of public transport services, and 
(e) providing for the efficient movement of 
freight. 

The Planning Proposal is considered to be 
inconsistent with the objectives of this 
Direction. It is considered to not improve 
access via walking or cycling and does not 
reduce the extent of private vehicle trips as it 
is located 800m from the Newport village 
centre. It is also not located close to where 
there is frequent high capacity public 
transport required to justify rezonings of land 
and increases in its development potential. 
 
The proposal is considered to also be 
inconsistent with the aims and principles of 
Improving Transport Choice – Guidelines for 
planning and development (DUAP 2001). It 
is specifically contradictory to: 
 

 Principle 1 – Concentrate in Centres 

 Principle 2 – Mix Uses in Centres 

 Principle 3 – Align centres with 
corridors, and 

 Principle 4 – Link public transport 
with land uses strategies.  

4. Hazard and Risk  

4.1 Acid Sulfate Soils  

The objective of this direction is to avoid 
significant adverse environmental impacts 
from the use of land that has a probability of 
containing acid sulfate soils. 

The site is identified as being Class 5 on the 
Acid Sulfate mapping of the Pittwater Local 
Environmental Plan. It is considered that this 
issue could be adequately addressed at the 
development application stage if this 
Planning Proposal was to proceed.  

4.3 Flood Prone Land  

The objectives of this direction are: 
(a) to ensure that development of flood prone 
land is consistent with the NSW 
Government’s Flood Prone Land Policy and 
the principles of the Floodplain Development 
Manual 2005, and 
(b) to ensure that the provisions of an LEP 
on flood prone land is commensurate with 
flood hazard and includes consideration of 
the potential flood impacts both on and off 
the subject land. 

The Planning Proposal is considered to be 
inconsistent with this direction. 4.3(5) of the 
direction states that ‘A planning proposal 
must not rezone land within the flood 
planning areas from Special Use, Special 
Purpose, Recreation, Rural or 
Environmental Protection Zones 
[emphasis added] to a Residential, Business, 
Industrial, Special Use or Special Purpose 
Zone. The properties are currently zoned E4 
Environmental Living, an environmental 
protection zone under the Standard 
Instrument. 
 
5.5 (6) of the direction states that ‘A planning 
proposal must not contain provisions that 
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apply to the flood planning areas which; 
 
(a) permit development in floodway areas, 
(b) permit development that will result in 
significant flood impacts to other properties, 
(c)permit a significant increase in the 
development of that land, 
(d) are likely to result in a substantially 
increased requirement for government 
spending on flood mitigation measures, 
infrastructure or services 
 
It is noted that Northern Beaches Council is 
in the process of updating flood mapping 
across the LGA, including within the Newport 
area. The exhibited Draft Newport Flood 
Study 2018 indicates that the subject sites 
are subject to flooding impacts including 
being isolated. Nooal Street is overtopped by 
flooding both near the intersection with 
Irrubel Road and Bardo Road. 
 
This Planning Proposal is considered to be 
inconsistent with the aims and intent of the 
direction to avoid placing more people and 
property at risk. The risk is considered more 
severe given that the eventual development 
outcome is more likely to house people with 
mobility issues that require assistance in an 
evacuation event.  
 

6. Local Plan Making  

6.1 Approval and Referral Requirements  

The objective of this direction is to ensure 
that LEP provisions encourage the efficient 
and appropriate assessment of development. 

The Planning Proposal is consistent with the 
terms of this direction as follows: 
a) provisions that require the concurrence, 
consultation or referral of DAs to a Minister 
or public authority are minimised 
(b) no provisions are contained in the 
Planning Proposal requiring concurrence, 
consultation or referral of a Minister or public 
authority.   
(c) no development is identified as 
designated development. 

6.2 Reserving Land for Public Purposes  

The objectives of this direction are: (a) to 
facilitate the provision of public services and 
facilities by reserving land for public 
purposes, and (b) to facilitate the removal of 
reservations of land for public purposes 
where the land is no longer required for 
acquisition. 

The Planning Proposal does not create, alter 
or reduce existing zonings or reservations of 
land for public purposes. 

6.3 Site Specific Provisions  

The objective of this direction is to The Planning Proposal contains no site-
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discourage unnecessarily restrictive site 
specific planning controls. 

specific planning controls 

7 Metropolitan Planning  

7.1 Implementation of A Plan for Growing 
Sydney 

 

The objective of this direction is to give legal 
effect to the planning principles; directions; 
and priorities for subregions, strategic 
centres and transport gateways contained in 
A Plan for Growing Sydney. 

 

 
 
 
 

Section C – Environmental, social and economic impact 
 
7. Is there any likelihood that critical habitat or threatened species, populations or 

ecological communities, or their habitats, will be adversely affected as a result of 
the proposal? 

 
NO 
 
8. Are there any other likely environmental effects as a result of the planning proposal 

and how are they proposed to be managed? 
 
NO 
 
 
9. Has the Planning Proposal adequately addressed any social and economic effects? 

 
YES 
 
Section D – State and Commonwealth interests 
 
10. Is there adequate public infrastructure for the planning proposal? 
 
This will be addressed at development application stage. 
 
11. What are the views of State and Commonwealth public authorities consulted in 

accordance with the Gateway determination? 
 

N/A 
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Part 4 – Maps 
 
The following maps are associated with the Planning Proposal. 
 
Current Land Zoning Map Sheet LZN_017 
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Proposed Land Zoning Map Sheet LZN_017 
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Part 5 – Community Consultation  
 
Council will place the planning proposal on public exhibition in accordance with future Gateway 
Determination and consistent with Council’s Community Engagement Policy including: 
 

 A public notice in the Manly Daily notifying of the public exhibition; 

 Letters to key stakeholders;  

 Hard copies of the exhibition material at Council’s offices; and 

 Electronic copies of the exhibition material on Council’s website.  
 
The Gateway determination will confirm the public consultation that must be undertaken. 
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Part 6 – Project Timeline  
 
Task Anticipated timeframe 

Referral to Department of Planning & Environment for Gateway 
determination 

August 2018 

Issue of Gateway determination September 2018 

Government agency consultation  September 2018 

Public exhibition period September 2019 

Consideration of submissions October 2019 

Report to Council to determine Planning Proposal December 2019 

Submit Planning Proposal to the Department of Planning & 
Environment for determination 

Published by February 
2019 
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Attachment 1 – Ministerial directions 
Directions Applicable Consistent 

1 Employment and Resources 

1.1 Business and Industrial Zones NO N/A 

1.2 Rural Zones NO N/A 

1.3 Mining, Petroleum Production and Extractive Industries NO N/A 

1.4 Oyster Aquaculture NO N/A 

1.5 Rural Lands NO N/A 

2 Environment and Heritage 

2.1 Environment Protection Zones YES NO 

2.2 Coastal Protection YES NO 

2.3 Heritage Conservation NO N/A 

2.4 Recreation Vehicle Areas NO N/A 

2.5 Application of E2 and E3 Zones and Environmental Overlays in 
Far North Coast LEP’s 

NO N/A 

3 Housing, Infrastructure and Urban Development 

3.1 Residential Zones YES NO 

3.2 Caravan Parks and Manufactured Home Estates NO N/A 

3.3 Home Occupations YES YES 

3.4 Integrating Land Use and Transport YES NO 

3.5 Development Near Licensed Aerodromes NO N/A 

3.6 Shooting Ranges NO N/A 

4 Hazard and Risk 

4.1 Acid Sulfate Soils YES YES 

4.2 Mine Subsidence and Unstable Land NO N/A 

4.3 Flood Prone Land YES NO 

4.4 Planning for Bushfire Protection NO N/A 

5 Regional Planning 

5.1 Implementation of Regional Strategies  NO N/A 

5.2 Sydney Drinking Water Catchments NO N/A 

5.3 Farmland of State and Regional Significance on the NSW Far 
North Coast 

NO N/A 

5.4 Commercial and Retail Development along the Pacific Highway, 
North Coast 

NO N/A 

5.5 Development in the vicinity of Ellalong, Paxton and Millfield 
(Cessnock LGA) (Revoked 18 June 2010) 

NO N/A 

5.6 Sydney to Canberra Corridor (Revoked 10 July 2008 See 
amended Direction 5.1) 

NO N/A 

5.7 Central Coast (Revoked 10 July 2008. See amended Direction 
5.1) 

NO N/A 

5.8 Second Sydney Airport: Badgerys Creek NO N/A 

5.9 North West Rail Link Corridor Strategy NO N/A 

5.1
0 

Implementation of Regional Plans 
NO N/A 

6 Local Plan Making 

6.1 Approval and Referral Requirements YES YES 

6.2 Reserving Land for Public Purposes NO N/A 

6.3 Site Specific Provisions YES YES 

7 Metropolitan Planning 

7.1 Implementation of A Plan for Growing Sydney YES YES 

7.2 Implementation of Greater Macarthur Land Release Investigation NO N/A 

7.3 Parramatta Road Corridor Urban Transformation Strategy NO N/A 

7.4 Implementation of North West Priority Growth Area Land Use and 
Infrastructure Implementation Plan 

NO N/A 

7.5 Implementation of Greater Parramatta Priority Growth Area 
Interim Land Use and Infrastructure Implementation Plan 

NO N/A 

7.6 Implementation of Wilton Priority Growth Area Interim Land Use NO N/A 



 

  ATTACHMENT 2 
Planning Proposal - PP0003/17 - 2 Nooal Street , 4 Nooal Street and 66 

Bardo Road, Newport 

ITEM NO. 5.1 - 1 AUGUST 2018 
 

209 

and Infrastructure Implementation Plan 

7.7 Implementation of Glenfield to Macarthur Urban Renewal 
Corridor 

NO N/A 
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